〔 Abstract〕 By examining their theoretical basis and exercising practice relationship between national sovereignty and international tax law, it is demonstrated that the international tax law results from the coordination to exercise national sovereignty in the international law. Given the modern connotation of national sovereignty and exercising practices of international tax treaties in the international law, it is reasoned that "the international tax treaty is a kind of limitation or mitigation to national tax sovereignty" is a false pseudo-proposition; International tax regime has been established on the international law level and constitutes a part of customary international law, which is of great significance; No country has the law-making capacity or its national interest dives in the international law to change the existing international tax regime. Taking account of the exercise of the national tax sovereignty under the backdrop of the latest development practices in international tax law, it can be found that international tax cooperation makes the exercise of national tax sovereignty increase other than decrease; Countries' intensive actions to safeguard their own international taxation interests strengthen the exercise of their national tax sovereignty; New international tax topics, such as Carbon tariff and environmental taxes, will accelerate law-making revolution of international law in the field of international tax law, and thus makes the exercise of national tax sovereignty to be unified.
I. Introduction
Over the past several decades, the Chinese international jurisprudence community is mainly focused on the following two parts of international tax law academic researches: firstly, introduction and analysis of the development or innovation of foreign tax law legal system as well as case studies of famous or significant cases' causes and consequences, and also exploration of the regional or international tax law issues on those bases; 1 secondly, monographic study of some propositions or issues in the international tax law, such as academic discussion about transfer pricing, controlled or affiliated foreign company, information exchange and international cooperation, arbitration of taxation issues, tax avoidance of multinational companies, and international tax law issues within the framework of WTO. 2 These studies are mainly developed from the perspective of international economic law, with analysis of characteristics and inner rules concerning tax laws and legal practices, so as to predict their development trends, the possibility and rationality of law transplants.
From one point of view, international tax law, as domestic law with its nature of public law transformed into international law and developing into a branch of international law, has strong chromatic characteristics of the nature of public law and national sovereignty. And therefore, studies and discussions from the viewpoint of public international law (particularly in the context of national sovereignty principle) certainly have good theoretical and practical impacts.
Investigations of a lot of specific issues in the field of international tax law cannot be separated from the participation of the national sovereignty theories in public international law. This paper will thus stretch the international legal review from the perspective of the relation between international tax law and national tax sovereignty, from theoretical foundations to development practices, exploring and demonstrating the problems in international tax law.
Following the introduction, Section II mainly seeks to argue the international tax law and national sovereignty on the Dimension of International Law by examining their theoretical basis and exercising practices. Section III then considers the controversies and developments of international law and international tax law mechanism, taking account of the exercise of the national tax sovereignty under the backdrop of the latest development practices in international tax law. Section IV concludes the paper.
II. International Tax Law and National Sovereignty: Argument on the Dimension of International Law

A. International Tax Law Results from the Coordination to Exercise National
Sovereignty in the International Law
In accordance with the principle of national sovereignty, national sovereignty means that it excludes any attachment to any other authorities (especially the authority of another country), and namely, national sovereignty is independent, while "independence towards internal domestics" includes the sovereignty right to national territory and the ruling right to its own citizens.
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According to the authoritative Georg Jellinek's "three elements" doctrine, there must be nationals effectively organized through national power institutions above the territory of a particular country to constitute a nation. 4 All persons and properties within the national territory are dominated by the nation with territorial authority; nationality is the link connecting individuals and the nation, and the state has the sovereignty jurisdiction over the nationals through the nationality.
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Accordingly, in the exercise of the jurisdiction of a country based on sovereignty, two most basic types of jurisdiction derive: territorial jurisdiction and personal jurisdiction.
Despite that jurisdiction is based on national sovereignty, there are differences between the scope of national sovereignty and its jurisdiction. It does not mean that a country can fully exercise its jurisdiction rights under any circumstances in international law, since overlapping claims of jurisdiction has occurred and will occur a lot. 6 And in accordance with "No dominance among equalities", no nation has the right to claim jurisdiction over another country. In view of the overlapping claims or the existence of so-called jurisdiction conflicts, nations have established corresponding rules for the harmonization of jurisdiction in international exchanges in consideration of international comity and facilitating international practices.
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With all those reflected in the field of international tax law, international tax law is generated in the regulation process to harmonize the simultaneous usage of personal and territorial jurisdiction conflicts. 8 Taxation has the attribute of national sovereign authority of a nation, which is one of the means and manifestations of one nation to exercise sovereign rights, 9 and the differences and conflicts in countries' tax jurisdiction produce issues on international tax law.
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For example, international treaties to avoid double taxation widely use the residence criteria to establish a taxation connection factor of its dominant persons or entities so as to tax, 11 or the actual management and control criteria of a legal person within its territory, which are clear manifestations of the relationship in terms of theoretical basis and exercising practices between national sovereignty and international tax law.
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In the context of modern cross-border economic activities, the different national tax systems and tax bases lead to the need for international tax cooperation between countries. The coordination of tax jurisdiction through treaties lively demonstrated that international tax law is product of the coordination to exercise national sovereignty in the international law.
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B. "International Tax Treaty is a Kind of Limitation or Mitigation to National Tax
Sovereignty" is a False Pseudo-proposition
In the modern international law, countries arrived at international treaties or agreements regarding certain matters, 14 so as to comply with and practically live up to the international law rules all parties had agreed to, realizing the peaceful and rational exercise of specific sovereign powers. So, how to define and analyze the impacts of such an international treaty or convention on national sovereignty? For the purpose of this paper in the field of the international tax law, how to deal with and reason the proposition that "international tax treaty is a kind of limitation or mitigation to national tax sovereignty"? I think demonstration and elaboration of this proposition needs to be expanded to two angles: the intension of national sovereignty in the modern international law, and the practical exercise of international tax treaties.
First of all, the concept of national sovereignty has its inherent restraining factors, and national sovereignty in the modern international law is not an absolute or unlimited power.
International exchanges among countries are based on national sovereignty, while national sovereignty firstly demonstrated that a nation will only be regulated by international law. This is exactly the limitation of national sovereignty and jurisdiction within the territory boundaries: the existence of any sovereignty act of other countries is not allowed above the territory of a nation.
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To other subjects of international law, countries can (and only can) make autonomous arrangements under their own legal frameworks and authorities. Even if a country allows other countries to exercise of the sovereignty power within the territory, this kind of the national sovereignty power is derived from power transfer of that territorial country. Namely, the sovereignty power exercised above that territorial country's territory is still the original sovereign power of that country. The development in depth and breadth of international rule of law, the strengthening of the function of derived international law subjects, and expanding of adjustment objects characterized with international legal cooperation in modern international law has not 12 Taking the concept of "Permanent Establishment" as an example, the OECD Commentary on Article 7 states the generally accepted principle of double taxation conventions: "profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise carries on business in the other Contracting State through a permanent establishment situated therein." In the absence of a PE in another State, it should not properly be regarded as participating in the economic life of that other State to such an extent that it comes within the jurisdiction of that other State's taxing rights. See generally OECD Model Convention, Art. 7.1, at 26. Article 7, "Business Profits," reads as follows: "1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise carries on business in the other Contracting State through a permanent establishment situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise may be taxed in the other State but only so much of them as is attributable to that permanent establishment". 13 wavered the premier status of the principle of national sovereignty. 16 But whether it is from the perspective of international law's birth process, developments over the times, or the properties and the general rules of law, international law is never absolute or unlimited. Firstly, from the viewpoint of the birth process of the international law, the nations established an international community social order through self-regulation (particularly by concluding treaties), acting as both the legislator and the regulated parts. 17 Apparently, international law is fragile, and the national sovereignty is not absolute. This is clearly a "systemic deficiency" 18 argument. Secondly, from the perspective of the developments over the times of international law, in the sense of modern international law, despite that international law is changing and expanding, the basic function has not changed as follows: to maintain justice and peace in international relations, aiming at orderly coexistence of various ethnic groups and human being. 19 States conduct exchanges in an equal order under international law. In ensuring this peaceful and just order, no country is allowed to make any legislation or implementation concerning any rules, institutions or procedures unilaterally. 26 As a concept of international law in the field of international law jurisprudence, national sovereignty's intension must be subject to appropriate demarcation and definition of international law. Sovereignty or freedom is not placed above the international law, but under the law, namely legitimate freedom. But this is definitely not a concept on the same dimension with the "limitation" elaborated in the following part. 29 We can also get a glimpse of it from the conservative requirements of the Treaty as documents, and refusal to recognize the "gentlemen's agreement". Although the definition of "treaty" in the Vienna Convention on the Law of Treaties provides for paper documents, but that does not affect the legal binding force of the verbal agreement. The core of a treaty is to create legal rights and obligations between the parties, and at this point, the International Law Commission considers that it is included in the "subject to international law" part of the definition of "treaty". foundations and means. 30 Another example is the cooperation and assistance treaties in international tax. Seemingly, it appears that a country's tax jurisdiction extends to the territory of another nation's tax bases, but all of those are carried out with the consent of the sovereign authority of another country and the cooperation assistance of local tax authorities. In fact, those are just assignment of the sovereignty powers of this host nation, which can also be known as abroad recognition of the sovereign powers of a country in this host nation. Within this process, there is no increase or decrease of the sovereignty powers of any State, other than just changes of the exercising methods. Those horizontal rather than vertical coercive international laws do not have impacts and influences on the national sovereignty of this host nation. 31 Conversely, if a country does not enter into any tax treaties in international law, and is confined to defined and exercise its sovereign power unilaterally, the results can only be express or implied sanctions and refusal to recognize from the international community. Firstly, its sovereign power claims cannot be actually exercised, and secondly sovereign powers, which would be clarified and recognized if treaties are arrived at, are in lack of recognition. This is a concrete manifestation of the principle of international cooperation in contemporary international law, which is also the practical logic why absolute national sovereignty must be abandoned. 32 The premise of exercising one country's national tax sovereignty power is respects to the national tax sovereignty of other countries.
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Some scholars call this process or result of clarification and definition as "limitation" to the national sovereignty, which is not correct. Theoretical intension and practical boundaries of national sovereignty is ever-changing, and its evolution and development process is objective, natural, without any deliberate or blunt changes. 34 Those new expansions or contractions of national sovereignty are just proofreading and metrics to itself, which are inspects to its noumenon rather than external constraints or limitations.
In summary, the proposition that "the international tax treaty is a kind of limitation or mitigation to national tax sovereignty" is not true.
III. International Tax Regime as International Law: Controversies and Developments
As to whether international tax regime 35 has been established in international law, scholars of international tax law uphold many different points of view.
Reuven Avi-Yonah is one of the representative scholars who are in favor of the standpoint that there is a coherent international tax regime in international law. Reuven Avi-Yonah considers that there is already one set of international tax law system in contemporary international law, which is reflected in the tax treaty network and domestic laws of nations, and they are an 30 Of course, the unequal treaties or economically, politically coercion signed treaty is not in the scope of the discussion. They are in violation of the basic principles of international law, and therefore invalid. Moreover, despite that dissenters consider that international tax regime does not exist in the international law, but efforts to build an international tax legal regime should be supported.
However, the process of successfully constructing the international tax regime is not simply regarding the rules appeared in the field of international tax law as international law. Different constitutional background and needs of all countries (especially China) can only be taken into account by the building a comprehensive and accommodating mechanism beyond existing international tax legal concepts. scholars' academic researches and expositions in the field of international tax regime, will comply with the general principles of international tax law, such as the principle of single tax, principle of interests, principle of non-discrimination, principle of arm's length transaction. Under the guidance of the OECD Model and the United Nations Model, many bilateral tax treaties to address the avoidance of double taxation have become a part of customary international law. At the level of a nation, some scholars have pointed out that, the reality is that there will be an income tax regime in a particular state together with the relevant executive bodies and these will be subject to jurisdictional limits. For this reason international and cross border businesses and transactions are not simply subjected to a state's "international tax" rules. They are subjected to its tax regime in its entirety. 41 But we can clearly see that the development of the national tax laws are obviously under the guidance of international tax regime norms, leading national tax laws to be more homogeneous, and thus opponents' so-called phenomenon that "different domestic rules, and free choice of measures" no longer exists. 42 The integration of the international tax laws promotes the process of countries' domestic taxation reform and more homogeneous trend of global tax laws, and it is difficult to imagine that a country completely ignores the international tax regime and its rules, or become contrary to it, in the development of their domestic new tax laws.
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Opponents pointed out that, on a practical level, from the standpoint of individual transactions it is difficult to identify the existence of any international tax regime. However, as
Avi-Yonah had said, we can recognize and discuss the existence of the "is not" phenomenon in practice, but we cannot deny the existence of "should be" on the national policies and legal researches level. The establishment of the international tax regime will not collapse just because some subtle differences in the practices. And in my opinion, compared to "should be" and "already is", the number of this "is not" phenomenon is just a drop of ink in the Pacific Ocean.
Of course, the establishment and existence of the international tax regime neither means that the international tax regime is already perfect with nothing left to be improved, nor it means that the future development and evolution of international tax regime has been stalled. Instead, it is proclaimed that a good foundation and beginning for the "rule of law" in international tax regime.
Future international tax rules revolution and practical gambling among the world's major economies are still noteworthy.
B. It is Significant that International Tax Regime Constitutes a part of Customary
International Law
Scholars have put forward that, as with many instances of international law, a more relevant endeavor than considering whether there is an international regime is to consider whether these international tax customs and indeed tax customs generally should be international law. 44 The obvious answer to the first question, I believe, is that international tax regime and tax law practice customs constitute a part of international (customary) law. To the second question, I
think that the international tax regime mechanisms constitute customary international law it is of great significance and has far-reaching impacts that international tax regime constitutes a part of international customary law.
If tax norms in international law are regarded as part of international customary law, tax efficiency, fairness and integrity will be more likely to be achieved. The phenomena of double taxation or double non-taxation will be reduced. Countries taxation claims on cross-border activities will be clarified and coordinated. In view of the fact that taxpayers entering any new borders are faced with a familiar tax environment, the reliability of the international economy will be significantly increased. 45 Taxpayers' cross-border arbitrage or treaty shopping will be greatly eliminated, and also international tax avoidance and tax evasion are correspondingly reduced.
Establishing an international tax regime in a globalized world economy will bring significant benefits.
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C. No Country has the Law-making Capacity or its National Interest Dives in
International Law to Change the Existing International Tax Regime
Firstly, no country has the law-making capacity in the international law to change the existing international tax regime.
Despite that there seems to be little evidence that states feel compelled to follow many of the principles outlined by Avi-Yonah when it does not suit their interests, 47 apparently, no country can repeatedly be contrary to international tax law, thus changing the existing international taxation regime. This law-making capacity in the international law does not exist. On the one hand, any country's acts in violation of the existing basic principles and rules only are only few cases, which will not constitute changes or amendments to the rules of international law; on the other hand, contemporary international tax rules are almost uniform and convergent, so are the level of international treaties and principles as well as domestic tax rules. 48 Even with this existence of such different rules and practices between the international and domestic level, many countries are pressed to compromise in accordance with international tax rules of customary law in the international tax regime. 49 More and more intensive international treaty network makes this assimilation become international treaty obligations, and no room for international law-making capacity to create new rules.
This is in line with the economic considerations of cost-benefit model analysis regarding the national legal system, and also is the inevitable logical results of the deepening of contemporary international "rule of law". The United States, China and other major economies are bound to carry out international cooperation and exchanges in accordance with the core contents and the basic framework of international tax treaty models.
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Secondly, no country has its national interest dives to change the existing international tax regime.
Some international law scholars submitted that, as a result of the scale of its economy and of its population, the extent to which China adopts or follows prima facie international law will impact significantly upon international law. This impact goes beyond the limit of those who only deal with China. More significantly, it is difficult to envisage something being regarded as international law if such a large part of the world's economy does not feel the obligation to follow it. In other words, the actions of China have the potential to threaten the very existence of established norms and customary international law everywhere.
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I cannot agree with this kind of viewpoint. First of all, as explained in the above, although every country has its national tax sovereignty on the basis of the principle of national sovereignty, but the specific methods exercise have already been limited and demarcated, with no room for international law law-making. Moreover, and more importantly, does China have its drives of national interests to change the existing international tax regime? Which country in the world has the drives of national interests to completely change the existing international tax regime?
The answers to those two questions clearly are both negative. Firstly, although there are some differences regarding the value orientation and distributing the benefits amid the coordination in the tax jurisdiction in the present OECD and United Nations Models for international tax treaty, the basic contents and the main framework are not essentially different, and the differences are gradually narrowing. 52 Emerging as the largest developing country across the globe, China needs to gradually rebalance in the protection of outbound investments interests and attraction of foreign investments, and China should begin to pay more attention to how to maintain its own overseas investment interests related to international taxation issues. The existing rules have already highlighted the interests of developed and developing countries in the international taxation respectively and thus there is no need to create a new system of rules or a new regime of international law. Secondly, "hide your capacities and bide your time", "concentrate on domestic economic development and political reform" are still Chinese major national agenda and goal.
Although promoting the international political and economic order march in a more equitable and democratic direction has been China's international aspirations, the creation of completely new international rules and principles is not an ideal option, since it may be faced with obstruction and resistance that China is always trying to avoid. Under the context of multi-polarization and globalization, it is the same with any other countries.
Of course, this argument does not imply the author thinks that China should fully accept the existing international tax regime. Every country can still continue to promote the fair and democratic reform of international tax regime. And also, international tax regime do still have much room left for future improvements in its inclusivity and universality, 53 while building of future system should do more to coordinate the sovereign powers of the world's major economies, especially considering the economic benefits of big emerging developing countries such as the "BRICs". From a certain angle, there is a singular practical advantage in arguing for international norms such as "international tax" law (and ultimately an international regime) in principle rather than presenting the regime identified by Avi-Yonah as a fait-accompli. This advantage is that, in arguing that particular principles should be regarded as international law, there is significantly greater scope for the exclusion of undesirable or controversial principles than there is when an established obligatory regime is simply presented. An open debate about what may constitute a future regime allows for far greater prospects of success in creating the necessary sense of obligation amongst the necessary states. 54 Therefore, open discussion about the mechanism contents will promote the balance of interests in the international tax regime and its universal acceptance, which definitely has positive effects in the promotion of "rule of law" in international taxation. Secondly, practical judicial cases in civil law countries and common law countries also provide international legal support for rationality and legitimacy of this anti-abuse rule. In the US "Aiken Industries" 65 case, the court of the United States follows liberal construction principle when to apply international treaties, 66 and clearly states that: "In deciding whether a given taxpayer in a specific instance is protected by the terms of a treaty, we must 'give…the specific words of a treaty a meaning consistent with the genuine shared expectations of the contracting parties,' and in so doing, it is necessary to examine not only the language, but the entire context of agreement". 67 Besides, "Holding ApS" 68 case occurred in the Swiss which is a country of continental law system, and the Swiss Federal Court holds that: "good faith, [and] the aim and purpose of a convention are to be taken into account when an international convention is applied.
IV. Development Practices of International Tax Law and Exercise of
Every contracting state can expect that the other contracting state acts in accordance with these principles.…This includes the tackling of abuses [b] ecause the prohibition of abuses is part of the principle of good faith.…It prohibits the use of an institute of law against its purpose to realise interests which are not protected by it.…Accordingly, the prohibition of an abuse of rights as regards conventions is…recognised…without being necessary to adopt an explicit provision in the respective convention". 69 From practices and cases in different countries analyzed above, we can see that the method of liberal construction principle to interpret and strictly confined to apply the international tax treaties is widely used in order to ensure the interests of the international tax sovereignty. Even if there is no clear clause embodying the anti-abuse rule in the bilateral tax treaties, the contracting
States and its courts tend to maintain their national sovereign interests through the use of the interpretation methods in the interpretation process of treaties.
Meanwhile, OECD in this area never tries to pre-empt and establish rules that erode national sovereignty. The tendency of countries to strongly maintain their own international tax benefits is increasingly clear, and the corresponding measures of those countries in the context of the economic crisis directly lead to the gradual strengthening of national tax sovereignty. 70 Future practices of the United States and China will more clearly reflect and demonstrate this point. Under the backdrop of energy crisis and global environmental crisis of the times, national responses and solutions include new taxes such as resource taxes, environmental taxes and windfall profit taxes. 72 EU's aviation carbon tariff leads to generally controversial discussions over international tax issues around the world, and its compatibility with the current international trade system and the international climate legal regime is questioned by a number of international law scholars. 73 Putting specific environmental issues and gambling of national interests aside, I believe that this type of new international tax disputes will certainly accelerate international law-making in the field of international tax law, resulting homogeneous trend to unity in the exercise of national tax sovereignty. There are three reasons as follows. Firstly, in the context of economic globalization and the inseparability of environmental issues, the provisions of those domestic tax laws will inevitably be reflected and transformed into the international law level, and it is needed to quickly develop regional and global international treaties to achieve compromise of interests in the form of legal regulation as international law. Secondly, the trend in the development of the present international tax law is the coordination, cooperation and progressive unification of to exercise national tax sovereignty, and thus it is the same with new problems in international tax law. 74 Thirdly, environmental protection, as an issue in international law with great controversies and deeply divided claims, forebodes that the international "rule of law" process in this field is long and tortuous, and sometimes even partly regressive. But it does not change the trend to exercise national tax sovereignty under the regulation of international law, and it will only exacerbate the contingency of legal changes and the complexity in compromising the interests.
V. Conclusion
Norms of international law are produced by the States in accordance with its sovereign authority and power. In modern international law, jurisprudence of international law's significance as a means of the existence of international rules and contents of international law are disappearing, jurisprudence of international law is increasingly confined to the interpretation of international law. 75 Just as Wolfgang Friedmann had said: "it is today a paramount task of doctrine to reassess the validity of long held assumptions, to articulate the changes in the structure of international law and society that must prepare the way for a far-reaching reformulation and modification of the rules of international law.
[…] [T]he bolder advances, the development of new concepts and approaches, must remain the work of individual scholars", 76 new studies should continue to backtrack and try to reconstruct the basic theories on the basis of thorough overviews.
This paper examines some theoretical basis and development practices in international tax law from the perspective of national sovereignty, and it tries to provide a constructive new perspective, or new ideas. The conclusions may not be important, since it's just a maneuver to end the analysis and argument decently when you're too lazy to continue to investigate and think about it. 77 Those angles of concerns and research methods may be beneficial, since revisits to basic theoretical issues help us to determine or adjust the heading of the specific rules in international law.
